NATIONAL MARINE FISHERIES SERVICE
Northwest Region

7600 Sand Point Way N.E., Bldg. 1
Seattle, WA 98115

Refer to:
OSB1997- 0761 July 16, 1997

Fred Patron

U. S. Departnent of Transportation
Federal Hi ghway Adm nistration

The Equitable Center, Suite 100
530 Center Street NE

Sal em Oregon 97301

RE: Conference Opinion for Oregon Departnent of
Transportation - Skal ada Bridge Project

Dear M. Patron:

Attached is the National Marine Fisheries Service' s (NWVFS)
Endangered Species Act (ESA) section 7 conference opinion

(Opi nion) for proposed Skal ada Bridge repair project. This
project will occur in the Skal ada Creek watershed, which is in
the Siletz River basin.

Oregon Coast steel head (Oncorhynchus nykiss) were proposed as
t hr eat ened under the Endangered Species Act (ESA) by the

Nati onal Marine Fisheries Service (NWS) (61 FR 41541, 9
August 1996). Oregon Coast coho sal non were proposed to be
listed as threatened under the ESA (July 25, 1995, 60 FR
38011). Subsequent consideration of Federal and state
conservation measures have resulted in a determ nation that a
threatened |isting of Oregon Coast coho salnon is not now
warranted (May 6, 1997, 62 FR 24588). Oregon Coast coho

sal non are currently considered to be candi dates for ESA
listing. This determnation is subject to review within three
years.
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Conferencing with the NMFS on projects affecting this

candi date species is one of the Federal conservation neasures
upon which the NMFS based its decision not to |list the Oregon
Coast coho sal non as threatened. Thus, for the purpose of
this conference, the NMFS has provided an effects anal ysis and
has recomended nmeasures to avoid or mnim ze adverse effects
as if the species were listed as threatened.

The Skal ada Bridge project has been determ ned by the Federal
Hi ghway Adm ni stration and the Oregon Departnment of
Transportation as "likely to adversely affect” and determ ned
by the NMFS as not likely to jeopardize the continued

exi stence of Oregon Coast coho sal non and Oregon Coast

steel head. The effect determ nation was made by eval uating

t he environnent al

baseline (current aquatic habitat conditions) and predicting
effects of actions on that baseline (see enclosed Opinion).

Al t hough the NMFS expects sone adverse effects to the

envi ronnment al baseline fromthe action, the effects are
expected to be mnor. This is because (1) project design
features such as erosion control neasures substantially

di m ni sh short-term adverse effects to anadronous sal noni ds,
and (2) the NMFS has made conservati on recomrendati ons such as
revegetation that are expected to reduce |onger-term adverse
effects.

Shoul d Oregon Coast coho sal non or Oregon Coast steel head
beconme |isted under the ESA, or should critical habitat be
desi gnated, the NMFS expects the attached conference opinion
to serve as the basis for a biological opinion on

i npl enment ati on of the action, pursuant to 50 CFR § 402.10(d).
Since the ESA does not have a prohibition against take of
proposed or candi date species, an Incidental Take Statement is
not issued with the attached Opi ni on.
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| f you have any specific questions please contact Garwin Yip

at

(503) 230-5431 or Steve Murris at (503) 231-2224.

Sincerely,

Wlliam Stelle, Jr.
Regi onal Adm ni strator

encl osur es

CcC.

Conf erence Opinion: Skal ada Bridge Project

Attachnment 1: Biological requirenents and status under
1996 environnmental baseline: Oregon Coast
coho sal non and Oregon Coast steel head, My
1997

Attachment 2: Application of Endangered Species Act
standards to Oregon Coast coho sal non and
Oregon Coast steel head, May 1997

El ton Chang, Federal Hi ghway Adm ni stration

Pi eter Dykman, Oregon Departnent of Transportation
Ni chol as Testa, Oregon Departnent of Transportation
Rose Omens, Oregon Department of Transportation

Al an Lively, Oregon Departnent of Transportation
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| . I nt roducti on and Backgr ound

The objective of this conference is to determ ne whether the
Skal ada Bridge Project, undertaken by the Oregon Departnment of
Transportation (ODOT)and funded by the Federal H ghway

Adm ni stration (FHWA), is likely to jeopardize the continued
exi stence of Oregon Coast (OC) steel head or Oregon Coast (OC)
coho salnon or result in the destruction or adverse

nodi fication of critical habitat. A description of the
proposed action is provided in Section Il of this docunent.

The OC steel head (Oncorhynchus nykiss) Evolutionarily
Significant Unit (ESU)! was proposed as threatened under the
Endangered Species Act (ESA) (61 FR 41541, 9 August 1996).
The OC coho sal non ESU (Oncorhynchus ki sutch) was proposed to
be listed as threatened under the ESA by the National Marine
Fi sheries Service (NMFS) (July 25, 1995, 60 FR 38011).
Subsequent consideration of Federal and state conservation
measures have resulted in a determ nation that a threatened
listing of the ESU is not now warranted (May 6, 1997, 62 FR
24588). OC coho salnon are currently considered to be

candi dates for ESA listing. This determ nation is subject to
review within three years.

Conferencing with the NMFS on projects affecting this

candi date species is one of the Federal conservation neasures
upon which the NMFS based its decision not to |list the OC coho
sal non as threatened. Thus, for the purpose of this
conference, the NMFS has provided an effects analysis and has
recommended neasures to avoid or mnimze adverse effects as
if the ESU were listed as threatened.

The proposed action has been determned as |ikely to adversely
af fect OC steel head and OC coho sal non. The NMFS expects this
action to adversely affect the environmental baseline.

However, project design, timng, and expected mtigation
reduce these effects substantially enough to avoid

j eopardi zing the continued exi stence of OC steel head or OC
coho sal non. Because critical habitat has not been proposed
or designated, this conference does not address destruction or
adverse nodification of critical habitat. Should OC steel head

1. For purposes of conservation under the Endangered Species Act, an
Evolutionarily Significant Unit is a distinct population segnent that is
substantially reproductively isolated fromother conspecific population units
and represents an inportant conponent in the evolutionary |egacy of the
speci es (Waples 1991).



or OC coho sal non be |isted under the ESA, or should critical
habitat be designated, the NMFS expects this Conference

Opi nion (Opinion) to serve as the basis for a biological

opi nion on inplenmentation of this action, pursuant to 50
C.F.R 8§ 402.10(d).

A Bi ol ogi cal Assessnment (BA) describing the effects of the
proposed actions was submtted to NMFS on April 8, 1997. An
addendum to this BA was received on May 21, 1997. For mal
conferencing on the proposed action will be concluded with the
i ssuance of this Opinion.

The NMFS, in collaboration with other Federal agencies? has
prepared gui dance for determ ning the effects of human
activities on anadromous fish species of concern (NMFS 1996).
Thi s gui dance is based on a "Matri x of Pathways and

| ndi cators” (Matrix), which is a sinple yet holistic nmethod of
characterizing environnmental baseline conditions and
predicting the effects of human activities on those baseline
conditions. The Matrix provides generalized ranges of
functional values (i.e., properly functioning, at risk, and
not properly functioning) for aquatic, riparian, and watershed
par amet ers.

The NMFS acknow edges that the generalized val ues provided in
the Matrix may not be appropriate for all watersheds within

t he range of anadronous sal nonids. Devel opnent of nore

bi ol ogically appropriate matrices in specific physiographic
areas i s encouraged. The NMFS, in conjunction with the Oregon
Departnment of Fish and WIldlife (ODFW and Federal |and
managenent agencies, is in the process of appropriately

nodi fying the Matrix for the Oregon Coast Range Province (this
i ncludes the proposed project area). For the purpose of this
conference, the existing Oregon Coast Range Province interim
Matri x (dated June 14, 1996) was used to anal yze the proposed
action. This interimMatrix is included in Attachnent 1 to
this conference.

2. The other collaborating Federal agencies are the U S. Forest
Service, the Bureau of Land Managenent, and the U S. Fish and Wldlife
Servi ce.



1. Proposed Action

The FHWA proposes to fund the ODOT for the Skal ada Bridge
Project, at the confluence of Skal ada Creek and the Siletz
River within the Siletz River basin. This project is being
undert aken because rot and water damage threatened the old
wood structure, which has been renoved. A replacenent bridge
is currently being constructed i medi ately upstream of the old
bridge | ocation. Both the old wood bridge and new concrete
bri dge are two-1aned and span the creek. There will be no in-
water piers. Fill material and riprap my be placed within
the riparian corridor of the creek to prevent hydraulic scour.
M ni mal di sturbance of riparian vegetation (less than 50
square neters) is expected due to project activities.

The ODOT will also repair a weather-related slide

approxi mately 400 feet south of the bridge repl acenent
project. There is no running water at this site, nor is any
expected during repair activities. The failed slope will be
stabilized with non-erodible materials such as rock.

Desi gn features incorporated by the ODOT to reduce adverse
effects to anadromous fish include:

- erosi on control measures such as silt fences and straw
bal e barriers;

- continual on-site nonitoring of these erosion control
devi ces by an ODFW bi ol ogi st;

- m nimal (less than 50 square neters) disturbance of
exi sting upland and riparian vegetation; and

- no in-water work is necessary for the proposed projects
(June 30, 1997, personal comuni cation between Nichol as
Testa, ODOT, and Garwi n Yip, NWS).

L1l Bi ol ogi cal Information and Critical Habitat

The listing status and biological information for both OC
steel head and OC coho salnon is described in Attachnent 1.
While critical habitat has not been proposed or designated,
Attachment 1 describes potential critical habitat elenents for
OC st eel head and OC coho sal non.



| V. Evaluating the Proposed Action

The standards for determ ning jeopardy are set forth in
Section 7(a)(2) of the ESA, and defined in the inplenenting
regul ations (50 C.F. R 8§ 402). The nmethod used by the NMFS to
apply ESA jeopardy standards is described in a docunent titled
“Application of Endangered Species Act standards to Oregon
Coast coho sal non and Oregon Coast steel head, May 1997
(Attachment 2). Neither OC steel head nor OC coho sal non are
currently listed and therefore there is no designated critical
habitat. |If critical habitat is proposed or designated,
consultation would be reinitiated to determine if there wll
be destruction or adverse nodification of critical habitat.

As described in Attachnent 2, the first steps in applying the
ESA jeopardy standards are to define the species’ biological
requi renents and to describe the species' current status as
reflected by the environnental baseline. |In the next steps,
the NMFS' |jeopardy anal ysis considers how proposed actions are
expected to directly and indirectly affect specific
environnental factors that define properly functioning aquatic
habi tat essential for the survival and recovery of the
species. This analysis is set within the dual context of the
speci es' biological requirements and the existing conditions
under the environnmental baseline (defined in Attachnent 1).
The anal ysis takes into consideration the offsetting effects
of beneficial and detrinmental activities taking place within
the action area. |If the NMFS finds that the Federal actions
are likely to jeopardize the |isted species then the NMFS nust
identify any reasonable and prudent alternatives to the
proposed acti on.

A. Bi ol ogi cal Requirenents. For this conference, the NWMFS
finds that the biological requirements of OC steel head
and OC coho sal non are best expressed in ternms of
environnmental factors that define properly functioning
freshwat er aquatic habitat necessary for survival and
recovery of the species. Individual environnental factors
include water quality, habitat access, physical habitat
el ements, channel condition, and hydrol ogy. Properly
functioni ng watersheds, in which all of the individual
factors operate together to provide healthy aquatic
ecosystens, are al so necessary for the survival and
recovery of OC steel head and OC coho sal non. This
information is sunmarized in Attachment 1.
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B.

Envi ronnment al Basel i ne.

1.

Current range-w de status of the species under the
envi ronnment al baseline. The OC steel head ESU i s not
presently in danger of extinction. The NMFS is now
consi dering whether it is likely to becone
endangered in the foreseeable future (Busby et al.
1996). The OC coho sal non ESU may be at risk of
extinction in the foreseeable future if present
conditions continue (and that proposed harvest and
hatchery refornms are not inplenmented (NWS 1997,
Weitkanmp et al. 1995). In the absence of adequate
popul ati on data, habitat condition provides a neans
of evaluating the status of these species for the
envi ronnment al basel i ne assessnent.

Action Area. The “action area” is defined as “al
areas to be affected directly or indirectly by the
Federal action and not nerely the i mmedi ate area
involved in the action" (50 C.F. R 8§ 402.02). Thus,
the "action area" for this conference includes areas
downstream of the project area as well as the

i medi ate project area itself.

Current status of the species under the
environnental baseline within the action area.
Envi ronment al baseline conditions within the action
area were evaluated at the site and basin scal e.
Thi s eval uati on was based on the Oregon Coast
Province interimMtrix (see Attachnment 1). This
met hod assesses the current condition of instream
ri pari an, and watershed factors that collectively
provi de properly functioning aquatic habitat
essential for the survival and recovery of the
speci es.

The Siletz River basin may be characterized as
bordering between “at risk” and “not functioning”
(USDA- FS 1996). Steel head and coho sal non
popul ati ons within the basin are depressed (Buckman



and Reeve 1996). Environnental conditions of
Skal ada Creek may be characterized as “at risk”
(FHWA and ODOT 1997) .

Based on the best information available on the current status
of the species (Attachnent 1) and the NMFS assunptions given
the information avail able regarding (1) popul ati on status,
popul ati on trends, and genetics (page 3 of Attachment 2) and
(2) the environmental baseline conditions within the action
area, the NMFS concl udes that the biological requirenents of
OC steel head and OC coho sal mon are currently not being net
under the environnental baseline within the action area.

Signi ficant inprovenment in habitat conditions is needed to
meet the biological requirements for survival and recovery of
t hese species. Actions that do not maintain or restore
properly functioning aquatic habitat conditions would be
likely to jeopardize the continued existence of OC steel head
and OC coho sal non due to the high level of risk the species
presently face under the degraded environnental baseline.

V. Anal ysis of Effects

A. Ef fects of Proposed Actions. The effect determ nation
for the proposed project was nmade using NMFS (1996) to
eval uate the environmental baseline (current aquatic
conditions) and to predict any effects of the action on
t hat baseline. The effects of the action are expressed
in ternms of the expected effect (restore, maintain, or
degrade) on each of the aquatic habitat factors in the
project area, as described in the "Checklist for
docunmenti ng environnental baseline and effects of the
action" (Checklist) conpleted for the action (ODOT 1997).
The results of the Checklist for this action provide a
basis for determ ning the overall effect on the
envi ronnental baseline in the project area.

The action is expected to maintain nost of the aquatic
habitat factors within the Skal ada Creek watershed.
Potenti al adverse effects of the project and any
mtigating factors are di scussed bel ow.



1. A short-termincrease in turbidity may be expected
due to construction and slide repair activities and
vegetation renoval. The ODOT will take neasures to
control erosion, as described above. The NMFS
recommends plantings to mtigate for vegetation
renmoval (see Section VII, Conservation
Recomrendati ons) .

2. “I'n many coastal streams, human activities have
sinplified or otherwise nodified ... interconnection
with the floodplain to the detrinment of sal nonids
(State of Oregon 1997).” Placenent of fill and
riprap to protect bridge footings nay decrease
fl oodpl ain connectivity. This unavoi dabl e decrease
in connectivity may be mtigated by planting of
vegetation and is also addressed in Section VII,
Conservati on Reconmendati ons.

3. I n-wat er work may harass rearing juvenile fish.
Strict observation of the ODFWi n-water work w ndow
will avoid adverse effects to adult fish and may

reduce potential for harassment of juvenile fish.

4. Machi nery fuel or other fluids and construction
materials may enter the water. The ODOT will renove
external oil and grease from equi pnment to be used
for in-stream work, and the contractor will devel op
a site-specific Spill Prevention and Countermnmeasure
Pl an.

Cumul ative Effects. "Cumul ative effects" are defined as
those effects of "future State or private activities, not
i nvol vi ng Federal activities, that are reasonably certain
to occur within the action area of the Federal action
subject to consultation” (50 C.F.R. 8§ 402.02).

Currently, the upper Skal ada Creek watershed is utilized
for tinmber production and is predom nately a m x of
second growt h and young tinmber. The |lower watershed is a
forested community with no evidence of agricultural
activities, in contrast to the Siletz River bottom | ands,
whi ch are used for such activities (June 2, 1997,

personal conmmuni cation, between Nicholas Testa, ODOT, and
Joanne Wi, NMFS)



Significant inprovement in the reproductive success of OC
st eel head or OC coho salnon is unlikely wi thout changes
in agricultural, forestry, and other practices affecting
ri parian areas. The NMFS is not aware of any future
changes to existing State and private activities within

t he action area that would cause greater inpacts to these
speci es than presently occurs.

VI . Concl usion

The Skal ada Bridge Project, as described in the BA and BA
Addendum ( FHWA and ODOT 1997a, 1997b), is not likely to

j eopardi ze the continued existence of OC steel head or OC coho
sal nron. The NMFS used the best avail able scientific and
commercial data to apply its jeopardy analysis (Attachnment 2)
when anal yzing the effects, including cunul ative effects, of
t he proposed action on the biological requirenments of the
species relative to the environnental baseline.

In reaching this conclusion, the NMFS has determ ned that the
| i kel'i hood of survival and recovery of OC steel head and OC
coho sal non can be increased by providing sufficient
prespawni ng survival, egg-to-snolt survival, and

upstreanm downstream m gration survival rates through the
protection of and restoration to properly functioning
freshwater habitat within the Siletz River basin. The ODOT
applied the NMFS' eval uati on net hodol ogy (NMFS 1996) to the
proposed action and found that the proposed action would cause
degradation to sonme essential habitat el enents. Project
design features such as erosion control neasures and
preparation of a site-specific Spill Prevention and
Count er neasure Pl an substantially dimnish short-term adverse
effects to anadronous sal nonids. Suggested mtigation
measures discussed in Section VII, Conservation
Recomendati ons, are likely to reduce | onger-term adverse

ef fects.

A\ Conservati on Recommendati ons

Section 7 (a)(1) of the ESA directs Federal agencies to
utilize their authorities to further the purposes of the ESA
by carrying out conservation prograns for the benefit of the
t hreat ened and endangered species. Conservation
recomrendati ons are discretionary neasures suggested to

m nimze or avoid adverse effects of a proposed action on
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| isted species, to mnim ze or avoid adverse nodification of
critical habitat, or to devel op additional informtion.

The ODOT has taken sonme measures to minimze and mtigate the
effects of the proposed project (see section Il, Proposed
Action). The follow ng conservation recomendati ons are
designed to assist the ODOT in mnimzing and mtigating
effects to anadronpus sal noni ds:

1. Shoul d nonitoring indicate that excessive sedinent is
delivered to waterways (e. g., a 10% or greater increase
in turbidity), the ODOT shall notify the NMFS. The NMFS
may request reinitiation of this conference.

2. Prior to beginning construction activities, the ODOT
shall meet with the contractor to review the aspects of
proj ect design that affect anadronous sal noni ds.

3. In the OCSRI (State of Oregon 1997), the ODOT committed
to “ensure mnimzation of inpacts to riparian areas, and
will provide mtigation on a 1.5:1 repl acenent/i npact

rati o of any unavoi dable | oss (page 17B-14).” The ODOT
shall plant, using native tree species, an area at |east
1.5 tinmes the area of unavoi dably di sturbed vegetation.
The NMFS suggests that coniferous tree species be

pl anted. However, the NMFS recogni zes that such species
may pose a hazard to the bridge structure. In this
event, the NMFS suggests that planting occur on the
Siletz River in areas that could be inproved by such

pl anti ngs.

4. The ODOT has also conmtted to “evaluate and nodify road
and bridge designs ... to ensure the existing channel
nmor phol ogy is maintained [or], where feasible ...

i mproved (State of Oregon 1997).” The NMFS recomends
that the ODOT plant willow shoots or other native
vegetation in the fill and riprap to be installed in
Skal ada Creek. Since the area to be altered is
relatively small (i.e., limted to the area immedi ately
around bridge footings), such plantings nmay aneliorate
bank hardeni ng and subsequent increased renmoval of the
streamfromits floodplain.



VIIl.Reinitiation of Conference

Reinitiation of this conference is required: (1) if any action
is modified in a way that causes an effect on the species that
was not previously considered in the BA and in this Opinion;
(2) new information or project nonitoring reveals effects of
the action that may affect the species in a way not previously
considered; or (3) a new species is listed or critical habitat
is designated that may be affected by the action (50 C. F. R
402. 16) .

For exanple, the analysis included in this conference has been
conducted at the project or site level. Future watershed or
basin anal yses may indicate that the existing environmental
baseline is substantially different than indicated by this
analysis. Reinitiation of this conference would be required
for ongoing or continuing activities for which the

envi ronnental baseline is substantially different than
originally assessed.
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